IDAHO ADMINISTRATIVE CODE

IDAPA 16.05.03

13. Petition. All g]eadings reqqesting relief, other than complaints
or answers, including requests to be permitted to intervene in proci§din8§j

14. TCC. Transitional Child Care. (7-1-93)
006. -- 039. (RESERVED).

040. PETITION FOR, ADOPTION OF RULES. Pursuant to Section 67-5230, ldaho
Code, any Person may direct a written Petition to the Direczor or to the Chair
of the Board requesting the promulgation, amendment,

or repeal of a_ rule.

P (7-1%93j
01. Form For Petition. The Petition for the adoption, amendment
repeal of a rule must:

, OF
(7-1-93)
. 3. List a name and address to which the Department may respond to
the Petition; E7-1-93)
. ‘b.  Include a statement of the legal authority and jurisdiction
under which the rule was promuigated; (7-1-93)
. c.
tion;

List the rule in question and explain the reasons for the Peti-

(7-1-33)
d. Include a statement of the preferred language of t?; {ulgj
02.

. Submission of Petition. The Petitign must be submitted in writ-
bn?f to the Aoministrative Procedure Section of the Department of Health and
elfare

-1-

© 93, Consideratjon of Petition. The Director or the Chair of the
Board shall consider all Petitions for rule-making submitted in a timely man-
ner.
. : etition. Within twenty-ei
submission, the D

(7-1-293)
ht (28) days of the
the Director or the Chair of the Board_sha?] dgny)the etition in

writing, stating its reasons for the denials or shall initiate rule-makin
proceedings in accordance with Section 67-3220 et. seq., idaho Code. (7-1-93
0461, -- 049. (RESERVED).

050. PETITION FOR OECLARATORY RULING. Pursuant ta Section 67-5232. Idaho
Code, any Person may direct a written Petition to the Direcior or the Chair of
the Board, whichever is aggllcablg, through the Hearing Caorginator for a
geclaratory ruling as to the applicability of any statute, or any rule, of the
Department” or Board, to an actual set of Tacts invelving that Person. {4-8-94)
. Q1. Contents of Petition.
include the fo

- The Petition for a declaratary ruling
Ilowing: -

04. Dispgsition of P

myst

1-93)
3. The authority to whom the Petition is addressed, i.e., the Board
or the Director;

-1-33)
b. _ The nature of the Petition, including the facs that it is a for-
mal request for a declaratory ruling pur ]

suant to this section; (7-1-33)
€. The specific statute or rule or regulation with respect to which
the declaratory ru\gng is requested; s ny &3P (7-1-93)
lete statement of facts describing the situation
ing is requested; (7-1-
The specific ruling requested;

. .d. A full and com
far which the declaratory ru?

(7-1-93)
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I0AHQ ADMINISTRATIVE CODE IDAPA 16.05.03

f. The Petition must include the date of the Petition and the name
and address of the Petitioner. If a Petitioner sigans on behalf of a corporas
tion or organization, that fact must be indicated opposite the s1gnatuz§;1 ;33

g. _The manner by which the statute, rule, requlation or order of
the Board or Department interferes with, impairs, or threatens to interfere
with or impair, _the legal rights, duties, license, immunities, interests or
privileges of the Petitioder. (7-1-2

02. Disposition of Petition. Upon receipt and acknowledgement of 2
petition and assignmen: of a docket number, the Hearing Coordinator shall
transmit a copy of the Petition to the Board or to the DireCtor. The Oireczor
or Board shal? issue a final declaratory ruling in vr1t1og_v1th1n_seventy (70)
days after receipt  of the Petition or within such additional time as may be
required as determined by the Oirector or Board. The QDirector or Board ma
decline ta issue a declaratory ruling in the following circumstances: (7-1-93

a. \When a Petition fails to meet the requirements set forth in Sub~
section 050.01.; (7-1-93)

b. When the issue set forth in the Petition would be more prooerly
addressed as a contested case, i.e. where there is a reasonable dispute_as _to
the reievant facts, witness credibility 1s an issue, etc.; (7-1-33)

. €. When the Petition fails to state a sufficient or co nizable
Jegal interest to confer standing unger applicabie law; 7-1-33)

. d. When the issue presented would substantially affect the 1legal
rights, license, privileges, immunities, or interesis of Parties other than

Petiticners; or (7-1-93)
e when the ruling requested is beyond the authority of the _Direc-
tor or Board. § e Y (7-1-33)

. 03. Issuance of a Declaratory Ruling. A declaratory ruling shall
include the date the Petition was received and the name and  address of the
Petitioner, the title, chapter and seciion numper of the rule, regulation or
statute addressed, a concise statament of the principal reasons for or against
the aoplicability of the rule, regulation or statute to the Petitioner,” and,
if applicable, an _incorporation of the reasons for overruling the consiger-
ations urged by the Petitioner, The final decision must be mailed to the Peti-
tioner within the time set in Subsection 050.02. (7-1-93)

04. Effect of Deciaratory Rulin%. A declaratory ryling is binding
upon the Decarsment and Board and uoon the Petitioner receiving it as to the
issues and facts presented, unless it is altered or set aside by a coury of
competent jurisdiction. Tne Devarument cannat retroactively change a declara-
tory ruling concerning any Petitioner. A _declaratory ruling 1is” subject to
Judicial Review pursuant to Sectioa 67-3270(2), ldano Coge. 87-1-93)

051. -- 079. (RESEZRVED).

080, FESS FOR COPIES. Pursuant to Section 67-5205(b), Idaho Code, a fee
will be charged to_all Persons, other than emoloyees of the state of Idahg,
for copies_  of all Oepartment or Board documents. The fee shall be ten cents
S.10) per_impression page, thus, a double siged copy, will be twenty cents
$.20)." This fee will not be charged for copies of forty-nine 1492 impres=
sions and under, Documents are copies of ruies, regulations and standards,
generall available publications, and public records as defined under Section
9-337(10¥, Idaho Code. (7-1-93)

081. -- 099. (RESZRVED).
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IDAHO ADMINISTRATIVE CODE IDAPA 16.05.0

100, . GENERAL PREHEARING PROVISIONS. The following general  provisions ar
applicable to _those phases of all contested case groceedlngs which occu
before the hearing is conducted unless precluded by statute or reg?}agion

93)
. 0l. Limitation of Time Periods. The individual program requlatiaas

for time l1m1tat1on? within which certain actions must be takenh or _documents

filed shal) be followed. In the event there is ng provision in the Idahe Code

or ot?er specific rule a Party shal]l have thirty-five (35) days to

appea

] file an
g dof any adverses order or notice of decision of the Department, Qirector
or Board.

7-1-93)

02. Notice of Hearing. A1l Parties in a contested case proceeding

shall be afforded an opportunity for a hear1n? after reasonable notice, or
within such time period as may be mandated by la

. w. The hearing shal]l be
arranged by the Hearing Coordinator. The notice shall include: (

7-1-33)
a. A statement of the time, place and nature of the hearing:
(7-1-83)
b. A statement of the legal authority under which the hearing j i
be held; " 3 y (9'}59§° !

. ¢. A reference tao the particular sections of any statutes and rules
involved; -1~

d. A statement of the issues invelved; (7-1-93)
. e. A statement that all decuments relied upon by the Deoarument to
make 1its_ order or notice of decision, or gtherwise relatec to the issues
involved in the hearxng and relied uoon by any Party, are to be filed with_ the
Hearing Coordinator an

that each Parly must serve 1ts awn documents _unless
etherwise stated by law; 7-1-

83)

f. A statement that all Parties  may be represented by iguqsg%i

%. A statement concerning advance requests for hearing tragscriot E
pursuant to Subsection 100.08. (7-1-93;

03. Prehearing Conference. The Board, Directer, or the Hearing Offi- i
car may, upon written or ather sufficient notice to all interested Parties }
hold a prehearing conference for the following purposes: -1-33) ;

2. To formulate or simplify the issues; (7-1-93) %

b. To obtain admissions or stipulations of fact and of doguments: '

(7-1-33)

c. To arrange for exchange of proposed exhibits or prepared_expert
testimony; £ g prop pres 7-1293)

d. Te limit the number of witnesses; (7-1-93)

:

e. To determine the procedure at the hearing; and (7-1-93) i

f. To determine any other matters which may expedite the orderl}
conduct and disposition of the proceeding. (7-1-93

. . 04. Disposition _of Case Without 3 Hearing. Unless precluded by law,
disposition without a hearing may be mace of any contested case by stipula-
giog,faa geed settliement, conseni order, motions to dismiss, summary judgmen

r Getau .

at
(7°1-23)
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IDAHO ADMINISTRATIVE CODE

withdrawal to the ring Authority.

giregtor, or the Hearing Officer; the
arties.

intervene 1f they first secure an_graer from

b.
must be in writing and must clearly:

i.
ting forth the name and address of
Intervenor to the other Parties;

such proceedin
nor as a basis

may be required

PAGE 3234
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IDAPA 16.05.03

05. Withdrawal of Petition. The initiating Party at any time may
withdraw _from anﬁ contested case proceeding upof serving written nzt1ce oT
ea

06. Withdrawal of Attorney or Representative. Any attorney or other
Person representing a Party in _a contested case proceeding who wants to_with-
draw from such proceeding must 1mmed1atelﬁ noti

earing

rdinator; a n 29:31;5?

Parties to the
by the proceeding may
g “Authority ?51

. 07. Intervention. Persons other than the ori
proceeding, who are directly and substantial

jeave to intervene before being allowed ta participate.

Jeave to inter—

a. Granting of Leave to Intervene. The granting of
1 not be constryed

vene or to otherwise appear in any matter or proceeding
to be a finding or determination of the Hearing Authority that such
or may be a Party aggrieved by any ruling, order or decision of the H
Authority for purposas of Judicial Review or appeal. (7

Form and Content of Petitions. Petitions for leave to ie; rvse

Identify the proceeding in which it is sougnt to intervene, set-
the Intervenor; (

ii. Make a clear and concise statement of the direct and substantial

interest of the Intervengr in such proceeding relationship (of

iii, State _the manner in which such Intervenor will be affected by
ing, outlining the matters and things relied upon by such z
tor his request to intervene in such cause; 7

iv, If affirmative relief is_sought, the Petition

. saug myst cantain
clear and concise statement of relief sought and the basis theregf

..¥. A statement as to the nature and quantity of evidence the_Inpter-
venor will present if such Petition is granted. (

. ¢.. Filing of Petitions. Al) Petitions must be filed with the Hear-
ings Coordinator and submitted to the Hearing Authority. :
vene and procf_of service thereof on all other Parties o7 record must be filed
within seven (7) days after receiving natice

notice is received, not less than fourteen (14
hearing and, 1if filed tnereafier, must siat
delay; otherwise the Petition will not be considered.

Petitions to inter-

proceeding, or
days prior to_tne date set for
a suostantial reason E?r such

. 08. Hearing Record. The Board, Direczor
Hearing Cogrdinator must arrange for a record to ,
hearing. The record must b&é a verbatim record and it shall be magnetically
recorded by two (2) recording-devices, unless a Par
recording by a certified court reporter, in writing, at least seven (
prior to the date of hearing., The record shall be transcribed at the
of the Party requesting a transcription and prepayment or guarantee of payment
;. Onfe a transcription is requested, any
copy at the Party's own expense. Ihe recarded
the  Hearings Coordinator fcr inclusion into
maintain an official record of each contested cise i of
than six (6) months after the expiration of the last date for judicial
uniess otherwjse provided by law. The record shall include all notices o
proceedings, pleadings, motions, briefs, petitions and
evidence received or considered, any oral or written statements allowed by

Officer and the
e gontested case

Party requests a

Party may ootain a
will be pravided to
The Oepar<ment shall
for 3 period aof

intermediate
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IDAHO ADMINISTRATIVE CODE - IDAPA 16.05.03

hearing officer, statement of matters officially noticed, offers of proof and
objections and ru]lngs thereon, the recording of the proceedings or any tran-
script of all or part of the proceedings, staff memoranda or data submitted to
the hearing authority in connection with the proceeding, and any recommended
order, preliminary order, final order or order on reconsideration. -1-83)

. 09. Subpoenas. The Hearing,Authority may compel the attendance of
specific Persons and the producticn of 'specific documents, materials, or
ogJects at any_contested case proceed1na by issuing a_subpoena. In groceed1ngs
unaer Section 39-4413, Idano Code, the Rearing Authority may request an_ order
in the nature of a subpoena from the district court. (7-1-93)

10. Stipulations. The Parties to a contested case proceeding ma
stigulate as to any fact at issue, either bx written stipulation or by “ora
statement shown upon the record. Any such stipulation snall be binding u?on
all Parties so stipulating and may be considered by the Hearing Authority. The
Hear1ng Authority may require proof by evidence of any facts “stipulated to
notwithstanding the stipulation of the Parties. -1-93)

. 11. Rules of Ciyil Procedure. As_ contested case proceedings and
hearings are informal, the Idaho Rules of Civil Procedure shall not apply. The
hearing authority sha1] provide the procedure at the hearing as required b
the provisions of Section 67-3242(3) (7-1-93¥

12.  Discovery. Except for those programs ?overned,by the Eavironmen-
tal Protection and Health Act, Section 39-i07(S), Idano Code, prehearing dis-
covery shall be limited to obtaining the names of witnesses and copies of doc-
uments the opposing Party intends to offer or present at the hearing. The
Hearing Authority or Hearing Officer may order discliosure of this information
if a Party refuses to comply after receiving a written request., Nothing in

this__Section shall 1limit’ the authority of the Director provided in Seition
$6-227C, Idaho Coce.

-1-

. 13. Briefing Schedule. A Hearing Officer. may reguire briefs and
written memoranda td be filed by the Parties, and estadlish a reasgnable
briefing scnedule. For post-hearing proceedings governed by Sections 67-5244

and 67-35248, {caho Code, the Hedring Coordinator may establish a rea§onaole

briefing schedule.

14, Informal Disposition. Unless atherwise prohibited by statute or
rule, the hearing authority may decline to initiate a contested case. Infor-
mal disposition miay be made of any contested case by negotiation, stipulatian,
agreed settlement or consent order, whicn informal _settiement 15 encouraged.
Tne parties may stipulate as to the facts, reserving_their right to appeal to
a court of competent jurisdiction on issues of law, The hearing authority may
request such additional information as may be required to aecide wnether to
initiate or to decide a contested case. If the hearing autnority declines to
initiate or decide a contested case a brief statement of the reasgns for that
decision will be furnished to all ?ersqns or parties involved. This disposi-
tion of a contested case by informal_ disposition shall be a final agenc
action pursuant to Section 67-5241, Idaho Code. (7-1-93

101, | GENERAL HEARING PROVISIONS. The following general provisions are
appiicable to those phases of all contested case roceedings which occur dur=
ing the hearing unless precluded by statute or ruyle. (7-1-93)

. 01. Classification of Proceedings. Proceedings before the Board, the
Director, ar their designee will be classified according to their nature. the
relief sought, the need for proof, and the requirements of due Erocess.

1-1-33)

] ,02. Formal Complaints and Petitions. Complaints and Petitions must
be in writing and shall set forth clearly and concisely the grounds of the

complaint aAd a statement of the facls, actions or things Gone or omitted.

acis constituting such acts or omissions, together with cifations, statutes,

PAGE 3538
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1DAHO ADMINISTRATIVE CODE IDAPA 16.05.03

or rules and regulations of the Department or the Board involved, shauld_be
stated, togetner with the dates on which the acts or omissions occurred._ The
initial pieading of each Party must grovxde the name and the address of the
Complainant or Patitioner or representative, together with the name, address
and_ telepnone number of his a tornei if any, must appear upon the complaint
or_Petition. Service of documents gn the named representative or attornei is
valid service upon the Party for all purposes. (7-1-93)

., 03. Llimitation of  Time Periods. The individual program regulations
for time limitations within whnich certain actijons must be takea or _documents
filed shall be followed. In the event there is no_provision in the Idaho Code
or other specifi¢c rule or re?ulatton, a Party shall have thirty-five (35) days
to Petition or file an appeal of any adverse order of the Director or _Board.

(7-1-93)

04. Computation of Time. In computing any period of time relating to

a contested case proceeding, the first diay of the period is not_to be

inciuded. The last day of the period is to be included unless it i Satur=

a

day, Sunday or legal holiday in which case _the perjod runs until §:00 .m. of

thg next vo¥king dgy, unlessyo:herwise provided Ey law. (9-1-93)
A 0S. Service of Documents. Documents concerning contested case _pro-

ceedings must be served as follaws: 3 (7‘1293)

a. A1l pleadings, briefs and subseguent papers must be served upon
%very Party of record concurrently with the filing with the Hearing Coordinas

ve (7-1-93)

o b. _ A1l notices and orders required to be served, other thaa the
1n1%1a1 complaint or Petition, must be served in Person or by first_ class

mail. (7-1-93)
¢. _The initial complaint or Petition must be served in Person or
certified mail. plaiat or {7-1%e3

d. Service by first class or certified mail will be deemed complete
when the document, properly addressed and stamped, is depgsited in the United
States mail. The postmark shall be the determinant date for all tx?slingéj

06. Prgof of Service. Praof of service must acsompany all documents
when they are filed with the Hearing Coordinator. (7-1-

07. Assignment of Docket Numbar. The Hearing Coordinator will date

stamp and assign a permanent docket numoer to aill pleadings filed in contesied
cases. (7-1-9

. 08. Appointment of Hearing Officer and Oisqualifications. The
Director and/or the Chair of the Board, or their designee, may appoint or des~
ignate a_Hearing Officer to  preside gver a contested case prqceedwn%, ne
Hearings Coorginator shall administer the gppointment of the Hearing Officer,
Any party shall have the rignt to one (1) disqualification without cause of
any person serving or designated to serve as 3 hearing officer except where a
decision is required to be rendered within fourteen (14} weeks of the date of
a request for hearing by state or federal statutes gr rules of the Department.
In a)] other cases any party shall have a right to file a motion to disqualify
a hearing officer for bias, prejudice, interest, substantial prior invoivement
in the matier other than as a hearan? officer, status a3 an employee of the
agency hearing the contested case, lack of professional knowiedge in the sub-
Ject matter of the contested case, or for any other cause provided for which a
Judge is or may be disgualified. Aay such petition for disqualification of a
person serving or designated to serve as a hearing officer shall be filed
within fourteen (14) days after receipt of the notice indicating that the per-
son will preside at the contested case, or for disqualification for _cause,
promptly upon discovering facts establishing grounds for such disqualifica-

PAGE 3536

i




IDAHO ADMINISTRATIVE COQE

IDAPA 16.05.03;

tion, whichever is later. Any party may assert a blanket disgualification for
cayse of al] employees of the agency, ¢ther than the agency head, without 3
w3iting des1gnag1on of a presiding officer. A hearing officer whose disquali-
ficatign _for cause 1is reguested shall determine in writing whether to grant
the petition, stating facts and reasons for the determination. Ln_ the event
that a progosed disqualification of the agency head or a memder of the agency
would result in an inability to decide a contested case, the actions of the

agency head shall be treated as 3 conflict of interest pursuant to the_provi=
s?onsyof Section 59-704, Idano Code. P ?721-93)

Q9. Hearing Officer Authority. The Hearing Officer

i shall, in  the
context of each proceeding and uniess precluded by law, have the discretion
power and authority to: (7-1-33)
a. Determine the order of presentatian; {7-1-93)
. Grant or deny Petitions for intervention and reconsid%;atiggi
¢. Determine the need, if any, for consolidation; (7-1-93)
d. Rule on all evidentiary questions; (7-1-93)
e. Rule on motions and objections and dispose of procedural
requests; ~1~93
. f. Determine the need for prehearing conferences, regesses
adjournments, hearings on motions and postponements; -(7-1-93)
g. Administer oaths and affirmations; (7-1-93)
h. Examine witnesses; (7-1-93)
. i. Issue subpoenas or request orders in the form of subpoenas _as
provided by law; (7-1-93)
J. Prescribe general rules of hearing decorum and conduct; {7-1-93)
k.

Regulate the course of the proceeding;

(7-1-93)
. 1, Formulate a reasoned statement in suoport of the decision.
Findings of fact should be set forth in statutory language an

. . 2 1 d shall be accom-
panied Dy a concise and explicit statement of the underlying facts of _record
supporting the findings.

(7-1-93)

m. Perform any functions including those set forth in Sections 67~

8241 through 67- 5251, Idaho Code, and serve in place of and decide _any con-

tested case _if delegated pursuant to Sections 39-107, 39-108, 56-10%;41 and
67-2405(10), Idaho Code; and -1-93

.n A1l other functions specifically authorized by the appointin
authority. €7-1‘933
. o. . _No Hearing Authority or Hearing Officer, ingluding Fair Hearing
0ff1cer1 shall have _the Jurisgiction or authority to invalidate any federal or
state scatute or rule or regulation. {7-1-93

. 10. Ex Parte Consultations. Ex parte communications between the
Hearing Officer and arty to a

any_ P contested case proceeding are- precluded
pursuan: %o Section 67~52§3, ldano Code. P g p(7-1-

A . Representation by Counsel. A"K Party in a contested case pro-
ceeding may be represented by counsel, at the Party's own expense. (7-1-93)
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IDAHO ADMINISTRATIVE CODE IDAPA 16.05.03

12. Open Hearings, A1l contested case hearings must be open to the
public, uniess preciuded by law, and in a location_ reasonably convenient to
Ell farties to the proceeding. The location shall be arranged by the Hearin
00 . i

rdinator. (7-1 333

. 13, Testimony Under Oath. A1l testimony to be considered, with the
exception of matters off1c1a}1g noticed or enterea by stipulation, must be
Y

given under oath is administered the Hearing Officer or other authorit
authorized to administer oaths. 7-1- ¥

14. Aoppearance and Representation. Any Party to a prnceeding may
appear and be heara in Perscn or maﬁ authorize an attorney _to  represent the
Party at the Party's own expense. Unless otherwise expressly allowed by these
rules, with the prior approval of the Hearing Authority, a Party may be
assisted, but not represented, by a friend or relative. When a Party chooses
to appear in Person and doas not speak or understand the English language, an
interpreter snall be ailowed to interpret under oath. lhe interpreter shall

not be allowed to act as a representative of the Party and shall act at the
Party's own expensa, (7-1-83)

15. Default. If a Party fails to appear at a scheduled hearing or at
any _stage of a contested case without good Cause and reasonable notice to the
Hearing Authority and to _all other Parties, the Hearing Authority may enter a
notice  of proposes default order agairnst the nonappearing Party, A default
order may be altered or set aside upon petition filed within seven (7) days of
service of the orger showing sufficient good cause stating that grounds reiied
on, and providing reasonable rnotice to a1l parties. (7-1-23)

. 16. Order of Presentation, At any contested case hearing, the Parly
having the burgen of proof (usuilly the Petitioner or Complainant) shall be
the first to present testimony unless the Hearing Authority de:erm1nes(7o§hg§;
wise. -1-z

17. Evidence. Pursuant to Section 67-52S1, ldaho Code, the hearing
shall be informal anc technical rules of evidence shall not apply, except thal
jrrelevant, immaterial, incompetent, duly repetitious evidence, or evidence,
or excludanle on constitutional or statulory grounds protected by the rules of
priviiege recognized by law may be excluaed. Hearsay evidence ma¥ be received
if_it 1§ relevant to or corrobgrates competent evidence, but shall not be <he
sole basis_for any finding of fact. Any part of the evidence may be received
in written form if doing so will expedite then hearing without substantiaily
greJud1c1ng the interesi of any party, Documentary evidence may be received in

he” form ~of copies or excerpts if the original is not readily avz;lgolsj
-1-%

18. Testimony by Telephone or Other Electironic Means, With the prior
approval of the Hearing Authority, witnesses may testify by telepnone or otner

electronic means, proviced the examination and responses are audibie to_ all
Parties. (7-1-23)

19. Official Notice. ) (7-1-93)

a. Discretionary Notice. Notice may be taken of judicially cogniza-
ble facts by the Hearing Officer or authority on its own motion or on motion
of a Party, In acdition, notice may be taken of generally recognized technical
or scientific facts within the Department's specialized knowledge. Parties
hail be notifiead either before or during the hearing, or by reference in gre-

iminary reports or otherwise, of the material noticed including any staff
memoranda or datia, and the Parties shal] be afforded an oppartunity to contest
the materia) so noticed. The Department s experience, technical competence,
and specialized knowledge may be utilized in the evaluation of the ez}oence.

b.. _Mandatory Notice. For all hearings the Hearing Authority must
take official notice’ of the following materials on its own motion or on the

PAGE 3538

R R N ——
~ e me e wa s, -.} STV e s

A -—-‘gg’ F-ﬂ;::‘.,:_.;. X




IDAHO ADMINISTRATIVE CODE IDAPA 1605

motion of any Party. Qbjections going to such notice must become a pare of
record. For the pyrposes of the hearing it _is established as 1true with
procf that the fallowing are admissible, valid and enforceable: {(7-1-9

. i. Rules and regulations of the Department and other state age
cies; - -1=

ii. Federal rules and regulations;

(7-1-9
§jii. State plans of the Department;

(7-1-93
jv. The constitution and statutes of the United States and _ldaha

v. Public records; and

(7-1-93)
vi. Such other materials that a court of law must judicially(sciiggj
0. Contents of the Record. Pursuant to_Section §7-5249(2) Idahoi
Code, the record in a contested case_proceeding shall be kept by the  Hearing.
Coordinator and must include the following: (7-1-33) '
2. A1l notices, pleadings, motions and rulings; (7-1-93)
b. All evidence received or considered; (7-1-93)
c. A statement of all matters officially noticed; (7-1-93)
. d. A record of testimony and offers of proof, objections and ryl-
ings therean; (7-1-93)
e. A recard of proposed findings and exceptions; (7-1-93)

f. Any decision, opinion, or report by the Hearing ?;fice*'

-1-43})

g.. All staff memoranda or data submitied to the Hearin% Authgrity
or the Hearing Coorginator or the Hearin h

. g Officer in connection with considers

ation of the Case; and . (7-1-93)

h. All briefs or memoranda submitted by any Party. (7-1-93)

i. Any recommended order, preliminary order, final order, or arder

on reconsideration. (7-1-93)

. 21. Filing of Documents. Two (2) copies of all written communica-

tions and doguments concerning any matter invelving a contesiled case proCesG-
in

ng must be filed with the Hearing Coordinator, and an additional cooy must be
filed with the Hearing Qfficer, if one has been appointed or cesignated. Docys
ments are deemed 0 be filed on the date

f t gqstmarkeq by the United States mail
or received by the Hearing Coordinator, whichever is earlier. (7-1-33)

: 22. Judicial Review. In accordance with Section 67-3271, Idaho Code,
a Party which has exhausted all administrative remedies available within the
Desartment may seek Judicial Review. Proceec\nas for Judicial ‘ 1 be
instituted in accordance with Sections 67-52 70 and 5273, Idaho Code. (7-1-93)

102. GENERAL POST HEARING PROVISIONS. Excegt in contested case proceedings
wnere the Oirector, Board, or other Hearing Authority has delegated its juris-
diction anaoauthor1§gato renger the epartment decision_pursuant tc Sec-

final
tions _39-107, 39-108, S6-1 1(4}‘ 86-~216, 67-2405(10) or 67-3246, Idaho Code,
the following provisions are agg

Review shal

1 icable to those phasas of al) contested case
proceedings which occur after the hearing has been conducted: (7-1-93)
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01. Board or Director Reyiew. When in a contested case the Board or
Director is to render the final decision and has not heard the case or read
the record, the final decision shall not be made until a preliminary decision,
or a recommended decision is served upon the Parties, and an_ opporiunijty is
afforded to _each Party to file excentions and present briefs and oral argqu-
ments to the Board or Director. Such preliminary or recommended decision snall
contain a statement of the reasons therefore and _the findings of fact neces-
sary to the decision, prepared by the Hearings Officer wno Conducted the hear-
ing” The Parties by written stipulation may waive compliance with the_provi-
sions of this subsection. z7-1-93)

02, Submission of Decision and Order_ The Hearing Officer's decision
shall be fijed with the Hearing Coordinator. The Hearing. Coordinator. shall
serve a_ co of _such dec1§1on uocn all Parties personally or by mail. When
applicablg..gxe decision shall be transmitted to the Board or Director _for _a
final decision. (7-1-93)

.. 03, Contents of Decision and Order. A preliminary or recommended
decision or oraer submitted to the Board or the Director for ~final decision
must include: (7-1-33)

a. Spoecific findings on all major facys at issue, separa:e1¥,sta:ed
i

with a concise or explicit statement of the facts supporting each (7ngiggs
-i-
b. A reasoned statement in supnort of the decision; (7-1-93)

¢. A1l other findings and recommendations of the Hearing Offjcer;
and (7-1-23)
. d. A preliminary decision or recommended decision affirming,
reversing or modifying the action or gecision of the Department, or remandin
the case for further proceedings. (7-1-93

. . e. The procedures and time limits for appeal, exceptions, or_recon-
sideration. (7-1-93)

04. No Motions for Reconsideration. Unless otherwise provided by law
or these rules, motions for reconsigeration of any preliminary, recommended

or final decision snhall not be grantec. (7-1-393)
0S. Final Decision and Order. After consideration of the preliminar

or recommended decision and order, the Boara or the Director may: (7-1-93¥
. a. Affirm the decision and order by notifying all Parties of its
affirmance; (7-1-93)

b. Revise the decision and order and issue a revised dezision and

order to all Parties; (7-1-93)
€. Reverse the decision and order by notifying all Parties of its
reversal; or (7-1-33)

d. Remand to the Hearing Officer for further procsedings. (7-1-93)

06. Service of Decisions and Orders. Decisions and orders shall be
deemed to have been served when copies thareof are mailed to all Pargies of
record or their attorneys by the Hearing Coordinator. (7-1-93)

.07. Public Inspection. A1l final decisions and orders of the Board
or the Director must be maintained by the Hearing Coordinator and made _avail-
able for pupolic inspection. (7-1-93)

.08, Effect of Petition for Judicial Review. The filing of a Petition
for Judicial Review shall not stay compiiance with the decision and orger or
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